File inserted into Admin. Code 4-1-2007. May not be current beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code
55 FINANCIAL INSTITUTIONS - BANKING DFI-Bkg 80.09

Chapter DFI-Bkg 80
WISCONSIN CONSUMER ACT

DFI-Bkg80.01 Wisconsin consumer act rulesganization. DFI-Bkg 80.353 Refundanticipation loan; before the customer enters into a refund
DFI-Bkg 80.05 General definitions; consumer credit transactions. anticipationloan.
DFI-Bkg 80.06 General definitions; customer DFI-Bkg 80.354 Refundanticipation loan; reasonable length of time to expect
DFI-Bkg 80.07 General definitions; finance clug. refund.
DFI-Bkg 80.08 General definitions; ditial fees. ) DFI-Bkg80.355 Refund anticipation loan; estimated annual percentage rate.
DFI-Bkg 80.09 General definitions; required deposit balance. DFI-Bkg 80.356 Refundanticipation loan; chgesor fees for electronically filing
DFI-Bkg 80.201 Finance chage for consumer credit transactions; per diem anincome tax return.
charge. . . ) DFI-Bkg 80.36 Receipts; accounting; evidence of payment; customer inquiries.
DFI-Bkg80.22 Financechage for consumer credit transactionggdit cards and DFI-Bkg 80.361 Assignment of earnings prohibited; revocation.
?OUDOHbOOkS- . . . DFI-Bkg 80.37 Notice of assignment; joint obligor customers.
DFI-Bkg 80.221 Finance chage for consumer credit transactions; actuarlabp|_Bkg 80.371 Notice of assignment; address of custamer
me_thod—compou_ndlng_. ) _ DFI-Bkg 80.38 Restriction on liability in consumer lease.
DFI-Bkg80.23 ~ Maximum chages; precision and rounding. - DFI-Bkg 80.391 Restrictions on security interest; proceeds.
DFI-Bkg 80.241 Finance chage for consumer credit transactions; m|n|mumD,:|_Bkg 80.392 Waivers prohibited; dwelling
financechage. DFI-Bkg 80. ' ion;
_ " . . g 80.44 Consumer approval transaction; duty of customer
DFI-Bkg 80.26 ~ Additional chages; cost of insurance. DFI-Bkg 80.61 Cure of default; commencing legal action.
DFI-Bkg 80.261 Additional chages; equivalent security interest. DFI-Bkg 80.62 Cure of default: date of notice and tender

DFI-Bkg 80.262 Additional chages; title examinations.
DFI-Bkg 80.263 Additional chages, appraisals, copies.
DFI-Bkg 80.264 Credit insurance; signature placement.
DFI-Bkg 80.271 Delinquency chayes; deferred installment.
DFI-Bkg 80.28 Deferral chages; unilateral deferral at no cost.
DFI-Bkg 80.281 Deferral chages; alternative computation.

DFI-Bkg 80.63 Exempt property; garnishee summons.
DFI-Bkg 80.64 Exempt property; medical services.
DFI-Bkg 80.65 Exempt property; wages.

DFI-Bkg 80.655 Exempt property; subsistence allowance.
DFI-Bkg 80.66 Body attachments.

DFI-Bkg 80.29 Deferral chages: “rule of 78, DFI-Bkg 80.67 Voluntary surrender of collateral.
DFI-Bkg 80.30 Notice of non-performance. DFI-Bkg 80.68  Nonjudicial enforcement limited; surrender of collateral.
DFI-Bkg 80.301 Rebateon prepayment; irregular installment amounts or du&®Fl~Bkg 80.69  Restrictions on deficiency judgments; amount owing.
dates. DFI-Bkg 80.70 Restrictions on deficiency judgments; repossession.
DFI-Bkg80.31L General requirements and provisions; consummation. DFI-Bkg 80.71 Restrictionson deficiency judgments; renouncing rights in
DFI-Bkg 80.32 Disclosure customer copies. collateral.
DFI-Bkg 80.321 Form requirements other than open-end—set of DFI-Bkg80.80 Investigatory powers; merchasitecords.
DFI-Bkg 80.331 Form requirements other than open—end—microfilm copies. DFI-Bkg 80.81 Powers of administrator; penalty
DFI-Bkg 80.34  Prohibition of blank writings. DFI-Bkg 80.82 Powers of administrator; submission for approval.
DFI-Bkg 80.341 Notice to obligors. DFI-Bkg 80.85 Discrimination; unconscionable conduct.
DFI-Bkg 80.35 Notice to obligors; open—end accounts. DFI-Bkg 80.86 Unsolicited credit cards; unconscionable conduct.
DFI-Bkg 80.351 Customer liability; open—end credit. DFI-Bkg 80.87 Sale of credit card numbers; unconscionable conduct.
DFI-Bkg 80.352 Receiptsaccounting; evidence of payment; release of any-secidFI-Bkg 80.88 Auto brokering.
rity interest. DFI-Bkg 80.90 Registration fees.

Note: Chapter Bkg 80 was renumbered Chapter DFI-Bkg 80 under s. 13.93 (2rence.However when a merchar&t’billings are no'paid in full
) 1., Stas. and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats... Regjihin a stipulated time perioand under such circumstances the
e merchantdoes not, in fact, regard such accounts in default (For
DFI-Bkg 80.01 Wisconsin consumer act rules; example by customarily failing to instituteollection activity or
organization. In order to facilitate the ganization of rulepro- by continuing to extend credit) and imposes geaperiodically
mulgatedunder the Wéconsin consumer act and to assist intefor delaying payment of such accounts from time to time until
estedpersons in relating the rules to thet, each rule shall refer paid, the chage so imposed comesithin the definition of a
to specific sections of the act. The rules shall be published sdinancechage and the credit so extended comes within the eefini
to retain the numerical order of teections of the act to which theytion of open—end credit.
refer. However each statutoryeference does not constitute the History: Cr. RegisterJune, 1973, No. 210,fe7-1-73.

solestatutory authority for any particular rule. DEI-Bk N -
Story ; 4 g 80.08 General definitions; official fees.
History: Cr. RegisteyJune, 1973, No. 210,fef~1-73 Official fees within the meaning of s. 421.301 (26) (a), Stats., shall
DFI-Bkg 80.05 General definitions; consumer includeany fee chayed by a register of deeds or the secredéry
credit transactions. Acquisition of a leasehold interest in reaptatefor the filing or recording of any instrument of conveyance
propertyby a customer from a merchant is not a consumer lededther document for the purpose of perfecting a security interest
within the meaning of s. 421.3011{] Stats. For laws governing for which the parties have contracted.

the leasing of real estate see ch. 704, Stats. Note: See also s. DFI-Bkg 80.352.
History: Cr. RegisterJune, 1973, No. 210,fef-1-73. History: Cr. RegisterJune, 1973, No. 210,fe7-1-73.

DFI-Bkg 80.06 General definitions; customer . A DFI-Bkg  80.09 General definitions;  required
personseeks or acquires real personal propertyservices, deposit balance. The definition of “required deposit balance

moneyor credit for personal, familyhousehold or agricultural in S- 421.301 (38), Stats., together wtttie definition of “amount

purposeswithin the meaning of s. 421.301 (13}ats., when such financed”requires that the required deposit balancedmucted

real or personal propertgervices, money or credit is to be useffom the amount financed for the purpose of calculating the
primarily, that is 50% or more, for one o more of these purposégancechage and making disclosures. The purpose is to-accu

History: Cr. RegisterJune, 1973, No. 210,fe7~1-73. rately disclose to the customer the amoahfunds or credit of
which he or she will have actual use, and thus the creditor is
DFI-Bkg 80.07 General definitions; finance charge. requiredto deduct from the funds advanced any compensating

A delinquency or default chgeis not a finance chge within the balancethe creditor requires to be maintained with him or her
meaningof s. 421.301 (20), Stats., if imposed for actual unanticConsequentlythe term does not apply to a deposit balance or
patedlate payment, delinquencygefault or other such occeur depositinvestment maintained by the customer wittinancial
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institution other than the creditowhich is taken by the creditor calculatethe finance chge on an unpaitdalance which includes
ascollateral for the advance made. The refereacany invest unpaidfinance chages.

ment” refers to deposit-type investments such as “sharedistory: Cr Registerdune, 1973, No. 210,fef-1-73; am. Registeduly, 1983,
accounts’maintained with savings and loan associations, cre ﬁf%bgﬁ\g‘ég%& correction made under s. 13.93 (2m) (b) 7., Stats., Register
unions or mutual savings banks. The term “investment” in s. T

421301(38), Stats., does nitclude investment securities of the DF|—Bkg 80.23 Maximum Charges; precision and

tyg?tdeﬁncedRi”_CP-J4081£;??\‘- p101e7173 ’ o und rounding. When preparing charts and tables, programming
istory: Cr. RegisterJune, 1973, No. 210,fer—1-/3;correction made under g|ectronicdevices or performing numerical calculations in-con
5:13.93 (2m) (b) 5, Stats., RegistBecemberl991, No. 432. nectionwith ss. 422.201, 422.20dnd 422.209, Stats., any num
DFI-Bkg 80.201 Finance charge for consumer berof decimalplaces may be used to express the multiplying fac
credit transactions; per diem charge. Chages under s. toF, provided that such factor shall be carried out at least to the
422 201.Stats.. on consumer transactions other than those nearesten—thousandth or if expressed as a percent to the nearest
suantto an ope’n—end plan where the finance gbas computed ©ne—-hundredtiof a percent. Where the number of decimal places
on the declining unpaid principal balance from time to time out/Sedexceeds the minimum, the final digit may be rounded. In any
standing may be computed on actuapaidbalances at 1/360th ¢asethe same multiplier must be used consistently with regard to
of the annual rate for the actual number of days outstampding all calculations in the transaction, includiogmputation of inter
vided the use of this method shall be disclosed conspicuou$} t,deferrals or rebates. Where the multiplier complies with this
togetherwith all other disclosures requirdy subch. Il of ch. T le, the final product may be rounded to the nearest cent provided
422, Stats., and provided thiinance chage obtained by the thatproducts of 5 mills and over shall be rounded upward.
applicationof this method does not excettg maximum chge  Histoy: Cr RegisterJune, 1973, No. 210,fe?-1-73.
permissibleunder the act.

History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. DFl_Bkg 80.241 Finance Charge for consumer

credit transactions; minimum finance charge. Section
DFI-Bkg 80.22 Finance charge for consumer credit 422.201(9), Stats., provides for the election of a minimum finance
transactions; credit cards and coupon books. with  chargeby any merchantncluding licensees under subch. I of ch.

respecto aconsumer credit transaction involving the receipt 18, Stats., who are limited to the election provitigdhis section
acceptancéy a customer of any credit card, plate, merchandi twithstandingthe minimum time price diérential provisions
certificate, letter of creditcoupon book or other like credit device.? Ns'tz.lss'?-l (21)8((?1) 76-' bSt?tS- o by 1098 Aot 326

exceptgift certificates purchased by a customer for use by-a perHiost%ry: eg;"gegisge, Jén?e,(1)973W§2_r§28?§—1x73; am. Registeduly 1983,
sonother than the customehe unpaid balande such transac no. 331, ef. 8-1-83.

tion within the meaning of s. 422.201, Stats., shall includetbily

cashvalueof any moneyproperty labor or services, not including DFI-Bkg 80.26 Additional charges; cost of insur -

the creditdevice itself, acquired by the actual use or redempti@mce. Disclosure of the cost of insurance as an additionajehar
of such credit device together with authorized additionalggdsar unders. 422.20Z1) (b) and (c), Stats., must include written notice
Forexample, where a customer receives a coupon bassveral to the customer of the term of such insurance together with the dol
merchandiseertificates in the amount of $200 and subsequentlgr chage for such term. Where the term of the insurance is the
redeemsone coupon or certificate in the amount of $25, the cusameas the term of the transaction a disclosure of thasfeadt
tomer’s unpaid balanceaipon which a finance clge may be be an adequate disclosure of the term of the insurance.
assesseib limited to the $25 cash valeé the goods or services History: Cr. RegisterJune, 1973, No. 210,fef-1-73; am. RegisteOctobey
which the customer has actually receivétis rule shall not apply 1980:No. 298, & 11-1-80.

to merchandise certificates acquiredaégustomer pursuant to an DFI-Bkg 80.261 Additional charges; equivalent

open—encble_ln_ ',f: . . . security interest. The term“equivalent security interess
(1) Acquisitionof certificates is not a condition of the exten ;sedin’s. 422.202 (2) (b), Stats., shall include a sallaterest

sionof credit to the customer _ undera landcontract or a first lien deed of trust, and a second
(2) Unusedcertificates may be returned at any time for fulmortgagewhere therare no intervening liens and the mortgagee
creditto the customes account, holdsthe first mortgag®n the subject propertiFor cross refer

(3) Theacquisition cost is not billed to the customer for at leagthice application of this definition, see also ss. 422.308
onemonth, and does not bear a finance gador a minimum 422.306(2), 422.408 (6), 422.409 (2) and 422.42), Stats.
periodof 2 months, after the certificate is acquired, and History: Cr. RegisterJune, 1973, No. 210,fe?-1-73.

(4) Thecustomer is given notice, at least 15 days prior to the
impositionof a finance chae, of the date by which amynused
certificates must be returned to avoid imposition of financ
chargeson the price thereof.

History: Cr. RegisterJune, 1973, No. 210,fe7-1-73.

DFI-Bkg 80.262 Additional charges; title examina -
ions. Title examinationsithin the meaning of s. 422.202 (2)
(%a), Stats., shall include the fee for a writtéte opinion prepared
by an attorney upon examinationtbe abstract of title to the real
propertywhich isthe subject of the consumer credit transaction

DFI-Bkg 80.221 Finance charge for consumer  OnWwhich the chage is assessed. .
credit transactions; actuarial method-compounding Lopistory: - Register June, 1973, No. 210,fe7~1-73; am. RegisteDctober
C ' ! . No. , eff 11-1-80.
The term “actuarial method” as used in s. 422.201, Stats., sha?f3

meanthe method by which that portion of each payment not-appli prF|-Bkg 80.263 Additional charges, appraisals,

cableto an escrow account is applied first to any financegeharcopies. A creditor shall provide the customeefore any pay

or permitted additional chge accrued from the time of any priormentis due, with a copy of any appraisal fenich the customer
payment or from the time credit is extendetithe remaindeiif i connection with a consumer credit transaction, is assessed an

any,is applied to the unpaid amount financedtiheexception additionalchage pursuant to s. 422.202 (2) (d), Stats.
of the calculation of delinquency clyass, amounts remitted may History: Cr. Register October 1980, No. 298, &f11-1-80.

be applied to interest and clgas and then to principal on the most

delinquentinstallment due and then to interest and gbsuon the DFI-Bkg 80.264 Credit insurance; signature place -
nextinstallment proceeding to more current instalments tirgil ment. A customer desiring consumer credit insurance shalt sepa
amountremitted is exhausted. For purpos#scomputing the rately sign his or her name pursuant to s. 422.202 (2s) (a) 1. b.,
financechage under s. 422.201 (10m), Stats., a merchant m&yats.,on the same page as all other required insurance disclosures
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requiredunder s. 422.202 (2s) (a) 1., Stats.; on a line specifically DFI-Bkg 80.32 Disclosure customer copies.  Forpur
designedor the signature. posesof s. 422.302 (3), Stats., documents which evidence the cus
History: Cr. RegisterFebruary1993, No. 446, éf3-1-93. tomer’s obligation shall include documents which evidence an
obligationto pay as well as thosehich evidence an obligation to

_ DFI-Bkg 80.271 Delinquency charges; deferred  performincluding, but notimited to, a mortgage and a security
installment. Where the parties have agreed tdedinquency a\%eement.

chargein accordance with s. 422.203, Stats., and instalments haM§story: cr. RegisterJune, 1973, No. 210,fef-1-73.
subsequenthpbeen deferred, the merchant may collect a delin

quencychage on any deferred installment whistnot paid in full DFI-Bkg 80.321 Form requirements other than

on or before thelOth day after its deferred due date unless sughen-end—set off. Asa condition to the exercise of a right of

installmentis again deferred. setoff a merchant shall in accordance with s. 422.302, Stats., con
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. spicuously disclose his or her right to apply any amounts owed by

the merchant to the customer against any amounts owekeby
custometto the merchant. No merchant shall exerciggtd to set

off prior to giving the customer naotice of his or her right to cure
any default, ifapplicable, and waiting the appropriate number of

DFI-Bkg 80.28 Deferral charges; unilateral deferral
at no cost. Notwithstanding s. 422.204, Sta@ny number of
theinstalments may be deferred unilaterally by the creditti-
out the notice that would otherwise be required provided theredgysin accordance with s. 425.105, Stats.

no phage for Sl,‘ICh deferral. History: Cr. RegisterJune, 1973, No. 210,fe7-1-73; corrections made under
History: Cr. RegisterJune, 1973, No. 210,fef-1-73. s.13.93 (2m) (b) 5. and 7., Stats., RegisBEcemberl991, No. 432

DFI-Bkg 80.281 Deferral charges; alternative com - DFI-Bkg 80.331 Form requirements other than
putation. ~ The methods for computing deferral cbes nen-end—microfilm copies. A creditor may retain copies
describedn s.422.204 (1) (a) and (b), Stats., are alternatives aBQdocuments as required by s. 422.303 (5), Stats., by microfilm
a creditor may elect to use either methodhte extent that he or o gther similar photographic process provided such creditor is

shecan apply it to the particular transaction. Howeiéhe trans  gpjatg reproduce individual permanent photpies which retain
actionis not one to which s. 422.204 (1) (a), Stats., could appgﬁbstantiall)ﬂhe same print size as the original document.
for example, because of irregular payments, therereditor must — isiory: cr. Register June, 1973, No. 210,fef-1-73.

computethe deferral pursuant to s. 422.204 (1) (b), Stats.

e e etiagse™  DFI=Bkg 80.34 Prohibition of blank witings. _ Blanks
s.13.93 (2m) (b) 7., Stats., Registitay, 1993, No. 449. relatingto price, chages or terms of payment which amepplica
ble to a transaction must be filled in a manner which reveals their

DFI-Bkg 80.29 Deferral charges; “rule of 78". The inapplicability. Pursuant to s. 422.304, Statsgeaeral clause or
portion of the precomputed finance cbarattributable to the final statemenin a contract to the fefct that spaces which are not filled
installmentof the original schedule of payments as used.in in are inapplicable to thegarticular transactions does not satisfy
422.204(1) (a),Stats., shall mean the pre—payment rebate caldhe requirement of this section and may hetrelied upon by the
latedaccording to the Rule of 78 if the transaction is for a term ofeditor.
lessthan 37 months in which the amount financed is less thamiistory: Cr. RegisterJune, 1973, No. 210,fe7-1-73.
$5000and entered into on or after August 1, 1987 or the actuarial . ) .
methodin all other cases, if the contraeere prepaid in fullon ~ DFI-Bkg 80.341 Notice to obligors.  In addition tothe
the payment date immediately preceding final originally sehedanguagerequired by s. 422.305 (1), Stats., a merchant may

uled maturity includewithin the explanation of personal obligatiaform nurm
History: Cr. RegisterJune, 1973, No. 210fe7-1-73; am. Registeduly 1983, ~ber,the date of execution, instructions for completion, and a union
No. 331, ef. 8-1-83; am. RegisteFebruary1993, No. 446, &f3-1-93. printing label. Paragraph (a) of the explanation may provide that

the obligation of the person signingiitcludes all extensions,

ticeof erf b : st 422 207 renewalsor deferrals of the particular transactianwhich there
noticeor non—periormance by a customer pursua 297, is no advance of or increage the amount of the principal or

Stats. shall be by personal delivery of such notice to the CUStOMEL .o asdn the rate of finance chge

or by mailing such notice by regulaegistered or certified mail History: Cr. RegisterJune, 1973, No. 216,feV—1—73; am. RegisteOctobey

to the customeés last known address. Where notice is by mailgso,No. 298, ef 11-1-80.

noticeshall be deemed given on the day of mailing. Unless-other

wise demonstrated by eith@arty a period of 10 days exclusive DFI-Bkg 80.35 Notice to obligors; open-end

of the date on which notice is deemed given shall be presumapcounts. In cases where person assumes liability on an open—

DFI-Bkg 80.30 Notice of non—performance.  Written

tively a reasonable time within which to perform. endaccount, paragraph (a) of the Explanation of Personal @bliga
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. tion under s. 422.305, Stats., shall be modified to read as follows:
. “(a) You have agreed to pay amounts owing or to be owing in the

DFI-Bkg 80.301 Rebate on prepayment; irregular future as a result of chges made by _(name of customein

installment amounts or due dates. ~ The unearned portiasf s o her chage account with _(namaf creditor) in an amount
the precomputed finance clygr on consumer credit transactiong, ot exceeding $ " Paragraph (b) of the Explanation must
describedn s. 422.209 (3), Stats., having terms of less than g4ntainthe following statement: “If you wish to terminate your

monthsin which the amount financed is lessan $5000 and g aranteewith respect to future transactions, you muostify
enteredinto on or after August 1, 1987 shall be computed ifhame of creditor) in writing.” An explanation of the form

accordancavith the provisions of s. 138.05 (2) (b), Stats. describedn this rule will satisfythe requirements of s. 422.305,
Lonistory: <t RegisterJune, 1973, No. 210/fe~1-73; am. RegisteFebrualy  gyats. and no further notice or Explanation of Personal Obligation
' ’ needbe given the person with respect to subsequent individual
DFI-Bkg 80.311 General requirements and provi - purchasesr loans on thaccount. Howevein case of any subse

sions; consummation. For the purpose afisclosing all infor ~ quentchange in the terms of the account which would increase or
mationrequired bysubch. 11l of ch. 422, Stats., a transaction shaixtendthe contingent liability of the person, where the merchant
be considered consummated at the tiroertractuarelationship was authorized to make unilateral changes from time to time
is created between a merchant and a customer irrespective ofup@erthe original terms of the account, an explanation of such
time of performance of either party changemust be given to the person in accordanitle s. 422.415,
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. Stats.Such notice shall conspicuously disclose that if the person
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wishesto terminate the guarantee with resgediuture transac annualpercentage rate shall be fulfilled by doing one of the fol
tions, the person must notify the creditor in writing. lowing:

History: Cr. RegisterJ , 1973, No. 210,fet-1-73; ., Regi tob i
1080 Né’_ 295’ e?%s—(ir—auor?e o e am., RegisteOctobey (a) Calculating the rate pursuant to 12 CFR 226.17 (c) (2) for
the anticipated amount of the refund and the length of time within
which it can reasonably be expected the tax refund will be

credit. In order to obligate a person for abligation arising out receivedas a result of an electronically filed tax return as deter

of an open-end credit plan, the merchant npussuant to s minedunder s. DFI-Bkg 80.354.

422.305,Stats., obtain theignature of that person on the }Nritir?gam(gantz’\?\;[irtlﬁlﬁlttleg%iﬁgcsh%rrt' igltz? Ioi:np:aenigmwatmé?ngiﬁ?inoa]:r:g:g
evidencingthe consumecredit transaction. Compliance with thisz ancechage, estimated péyment period and annual percentaée
rule r??# |r$s”t hat th? customer to be held contractually liable s@!\ﬁte The représentative loan amounts shéll be in $300 increments
oneottne Tollowing: . . startingwith $300 and ending with $3,000 and represent the-antic

(1) An open-end credit agreement setting forth all of the termﬁatedrefund amount

of the open-end credit plan including the credi$closures :
requiredby s. 422.301, Stats., 22618

(2) A credit application whiclexpressly states that each-per (3) For the purpose ofalculating the annual percentage rate

son signing the application will be obligated according to the h : .
termsof the open—end credit agreement referred to in sub. (1), pfothe time thdoan is actually made, the disclosure shall be based
ponthe actual amount of the loan and the length of time within

vided the creditor mailsr delivers to each customer who signs th8 hich it can reasonably be expected the tax refund will be

lication f th n-end credit agreement before t . ; )
gﬁsptcfnie?rnZkCgspgnoy cheggg ?)n t?]edaic%dun?gofe ent before Hr%celvedas a result of the electronically filed tax return as deter

. ; . mined under s. DFI-Bkg 80.354.
(3)_ A transaction receipt wh|_ch expressly states that peeh History: Cr. RegisterSeptember1994, No. 465, &{10-1-94.
sonsigning the receipt wilbe obligated according to the terms of
the open—end credit agreement referred to in €)pprovided the DFI-Bkg 80.356 Refund anticipation loan; charges
creditorhas mailed or delivered a copy of the open—end cregit fees for electronically filing an income tax return. For
agreementto that customebefore that customer makes anythe purpose®f s. 422.310 (1) (b) and (2), Stats., ¢fes or fees
chargeson the account. _ assesseby a creditgrincluding a loan arrangeor checking tax
OOy e pcgster June, 1973, No. 210,feP-1-73; rand rect Register  returninformation, datantry of the tax return information, and
ctober,1980, No. 298, &f11-1-80. it

costs of transmitting the tax return by computer modem are
includedin the chages and fees for electronically filing an income
tax return.
SHistory: Cr. Register Septemberl994, No. 465, &f10-1-94.

DFI-Bkg 80.351 Customer liability; open-end

(2) Thedisclosures shall be made in accordance with 12 CFR

DFI-Bkg 80.352 Receipts; accounting; evidence of
payment; release of any security interest. The creditor
may satisfy an obligation to release any security interest under
422.306(4), Stats., by either 1) recording the necessary instru prj_kg 80.36 Receipts; accounting; evidence of
mentand forwarding the same to the customer or designee by mai{ment: “customer inquiries,. Should a customer cn

or by return on the instrument or 2) by delivering the necessgfifihorizecrepresentative question in writing any bill or statement
instrumentully completed and executed to the customeesig  of 3 merchant, or of an assignekere notice of assignment pur
nee, but in no instance to the custarf@rrecording. The record  gyantto s, 422.409, Stats., has been given, such merchant or
ing or filing fee may be treated as afioél fee within the mean  4ssigneeshall in accordance with s. 422.306, Stats., respond spe
ing of s. 421.301 (26), Stats. Where the transaction is secqrecﬁ@bany to the issue or dispute raised by the customer within 30
alien on amotor vehicle and the title is not in the possession ghysof receipt of such inquingr, in the case of transactions evi
the creditor the creditor may satisfy the requirements of this Sueencecby open—end credit plans not later than 2 comjiitiiag
sectionby mailing a completed release of lien to the customgyjes (in no event more than 90 days) from receiptsoéh
togetherwith an envelope addressed to the department of mofggiry. Inquiries made on an instrument of payment of [or] the
vehicles bureau of vehicle registration, postage prepaid, ane a Igtyrnableportion ofthe billing statement need not be acknowl
ter of instruction advising the customer to forward the release agglyedif the creditor conspicuously discloses this requirement on
title to the department to obtain release of the securedgiate*  the statement or othedisclosure to customers regarding the
est. ) ) correctionof billing errors. A reasonably disputed debt under s.
oL o e b barL 00 N uay, 208 UNer 427.104(1) (f), Stats., shall include an indebtedness questioned
T ' N n st T underthis rule from thedate of notice to the merchant to the date

- isinati . the merchans response is made.
DF Bkg 80.353 Refund anticipation loan; before History: Cr. RegisterJune, 1973, No. 210,fe¥-1-73; am., Registe©ctober

the customer enters into a refund anticipation loan. 1980, No. 208, 6f11-1-80.

“Before the customer enters into a refund anticipation loan” as

usedin s. 422.310 (1) (intro.), Stats., means prior to the customerpF|-Bkg 80.361 Assignment of earnings prohib -

beingasked to sign an application containing a loan agreemenitgtl; revocation. In any case where a merchant takes an assign

aloan agreement where there is no application for a refund-antigientof earnings subject to s. 422.404, Stats., for payment or as

pationloan. securityfor payment of an obligation ttassignment shall contain
History: Cr. Register Septemberl994, No. 465, £f10-1-94. on its facea statement in substantially the following language:

“THE CUSTOMER MAY TERMINATE THIS ASSIGNMENT
DFI-Bkg 80.354 Refund anticipation loan; reason - AT ANY TIME WITHOUT PENALTY.”

able length of time to expectrefund.  The anticipatetength History: Cr. RegisterJune, 1973, No. 210,fe7-1-73.

of time called for in s. 422.310 (1) (f), Stats., in which the customer

can reasonably expect to receive a tax refund shall be no more thabFI-Bkg 80.37 Notice of assignment; joint obligor

14 days. customers. Where a consumer cretliansaction involves joint
History: Cr. Register Septemberl994, No. 465, &f10-1-94. obligor customers, one copy of a Notice of Assignment as
describedn s. 422.409, Stats., may be forwarded to all such cus
DFI-Bkg 80.355 Refund anticipation loan; esti - tomerswho reside at the same last known address at the time the

mated annual percentage rate. (1) For the purpose of s. noticeis given, if addressed to all such joint obligor customers. In
422.310(2) (h), Stats., theequirement to disclose the estimatedll other cases a separate notice must be sent to each joint obligor
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customerThe same procedure shall be observed with respect toDFI-Bkg 80.63 Exempt property; garnishee sum -
giving the following notices under the act: Notice of unilateramons. In order to assist eagilmployer in determining and apply
deferral,s. 422.204 (8)Stats.; Notice of non—performance, sing the applicable wage exemption standard, in the case of any
422.207(1), Stats.; Notice of right to cancel, s. 423.203, Statgiarnishmeninvolving aconsumer credit transaction governed by
Noticeto cancel property insurance, s. 424.303 (1), Stats.; Noteel25.106, Stats., the garnishee summons should beaegtrel

of right to cure default, s. 425.104 (1), Stats.; the distribution @€onsumer Credit Tansaction Garnishee Summons”placed
open—endredit agreements to potential customers pursuant tappositethe identification of parties in the legend and the last

DFI-Bkg 80.351. paragraphof the formset forth in s. 812.04 (2), Stats., should be
History: Cr. RegisterJune, 1973, No. 210,fef-1-73; am. RegisteOctobey ~modified to conform with the requiremergks. 425.106 (1) (a),
1980,No. 298, ef 11-1-80. Stats.
. . History: Cr. RegisterJune, 1973, No. 210,fe7-1-73; am. RegisteOctobey
DFI-Bkg 80.371 Notice of assignment; address of 1980,No. 298, ef 11-1-80.

customer. The notification of assignment under s. 422.409, ) )

Stats. shall beaddressed to the last address furnished by any cus DFI-Bkg 80.64 Exempt property; medical services.
tomerto theassignor if such address isfeient from the address Forthe purposes of s. 425.106, Stats., the term “medical services”
containedn the contract. The same procedure shablmerved shallinclude the cost of hospital accommodations.

with respect to giving the following notices under the bcitice ~ History: Cr. RegisterJune, 1973, No. 210 fe7-1-73.

of unilateral deferral, s. 422.204 (8), Stats.; Notice of nonperfor .
mances. 422.207 (1), Stats.; Notice of rightdancel, s. 423.203, DFI-Bkg 80.65 Exempt property; wages. ~ Wherean

Stats.:Notice to cancel property insurance424.303 (1), Stats.: eMPloyee’spay period is one calendar week or less etkempt
Notice of right to cure d%faﬂlt )s/ 425.104 (1) Stats(. ) wageunder s. 425.106 (1) (a) 2., Stats., shall be equal to the
History: Cr. RegisterJune, 1973 No. 210 fef-1-73. exemptionfor anemployee with the same number of exemptions

paidon a calendar week basis as determined by the formula in this
DFI-Bkg 80.38 Restriction on liability in ~ consumer sectionregardles®f the number of hours actually worked by the

lease. A reasonable chge for excess mileage in the case of gmplgyeedurilng lsuc,%h ﬁalperic;d.dWhere the emplolyeeﬁay
motorvehicle leasas established by reasonable standards of Jg0C1S & r.mé tiple o W2° e CI? enaar wkeeafer4exam|£) e "r‘: ere
industryas observed in the relevant market area with respect to {igP2y period is every 2 weeks, 3 weeks, or 4 weeks) the exempt
mileage and the rate per mile shall be considered gecfardam  Wageis equal to the weekly rate determirisdthe formula in this
agesto the leased property withithe meaning of s. 422.412, Subsectiontimes the number of calendar weeks in spaly
Stats.,provided that the mileagallowance and the chge per period.Where an employeepay period is greater than one calen
excessmile shall be conspicuously stated in the original lead@r week and is other than a multiple of whole calendar weeks (for

agreement. examplewhere the pay period is every 10 days, 15 daysgmoi-
History: Cr. RegisterJune, 1973, No. 210,fef~1-73. monthly) the exempt wage is equal to the softhe exemption
for each calendar week plus an amount equal to one-seventh of
DFI-Bkg 80.391 Restrictions on security interest; theweekly rate for sucemployee for each additional day in such

proceeds. A security interest with respect to a consumer credif Period.
saleas described in s. 422.417 (1), Stats., inajude repair or N n%escfj'g”é)za)loz@l) (2) was repealed and recreated by 1985 ¢t 80.
replacemenparts in the property sold as well as proceeds of th&jistory: Cr. RegisterJune, 1973, No. 210,fe7-1-73.
property subject to s. 409.306, Stats., regarding proceeds.
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. DFI-Bkg 80.655 Exempt property; subsistence
allowance. The term “unpaid earnings” in 425.106 (1) (a),
DFI-Bkg 80.392 Waivers prohibited; dwelling. =~ For Stats.,means the custonisrearnings remaininafter all deduc
the purposes of s. 422.419 (1) (a), Stats., the term “dwelling” shafins required by law to baithheld. If the subsistence allowance
include,any garage, shed, barn or other buildinghe premises describedn s. 425.106 (1) (a) 1., Stats., is greater than the allow

whetherattached or unattached. ancedescribed in s. 425.106 (1) (a) 2., Stats., less all deductions
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. requiredby law to be withheld, the customer is entitled to the
] exemptiondescribed in s. 425.106 (1) (a) 1., Stats.
DFI-Bkg 80.44 Consumer approval transaction; Note: Section 425.1061) (a) was repealed and recreated by 1983 ct 80.

duty of customer . In any case where a customer gives noticehereis no sub. (1) (a) 1. and 2.
of cancellation and the merchant fails to perform the merchant’ History: Cr. RegisterOctober 1980, No. 298, &f11-1-80.

obligationpursuant to s. 423.204, Stats., the duty of the customer,_ p .

unders. 423.205, Stats., to take reasonable care of the goods i Fl Bkg 80.66 ~ Body attachments. The term “warrant

customer'possession shall cease 40 days after notice of cancefdused In S. 42518, Stats., referto warrants issued pursuant to
.816.05, Stats., and does not limit dieef the powebf a court

tion is given. :
History: Cr. RegisterJune, 1973, No. 210,fef1-73: am., Registe@ctober to issue an order or attachment pursuant to s. 816.03, Stats., where

1980, No. 298, éf11-1-80. aperson has failed to appear at a supplemental examination.

History: Cr. RegisterJune, 1973, No. 210,fe¥-1-73; am., Registe©ctober

DFI-Bkg 80.61 Cure of default; commencing legal 1980, No. 298, &f11-1-80; am. Registeduly, 1983, No. 331, &f8-1-83.

action. The phrase“‘commence any action” as used in s. 425-105DFI—Bkg 80.67 Voluntary surrender of collateral.

(1), Stats., refers only to the commencement of legal proceedinggsuanto s. 425.204, Stats., a creditor may notify a customer of
ina COL_”t of 'aV:V his or her right to voluntarily surrender tlosllateral. Such a
History: Cr. RegisterJune, 1973, No. 210,fef~1-73. noticewill not be considered a request or demand pursuant to s.

, . 425.204(3), Stats.
DFI-Bkg 80.62 Cure of default; date of notice and History: Cr. RegisterJune, 1973, No. 210,fe?-1-73;corrections made under

tender. For the purposes of s. 425.105 (2), Stats., notice of the3.93 (2m) (b) 5. and 7., Stats., RegisBcember1991, No. 432.

customer’sight to cure a default is deemed given on the date of

mailing and the date of tender of performance shall be the date ofDFI-Bkg 80.68 Nonjudicial enforcement limited;

mailing or personally delivering thamount of all unpaid instal surrender of collateral. ~ Where amerchant requests or

ments, deferral and delinquency chges which are due and demandshe return of collateral, after providing the customer with

unpaid. notice ofdefaultand opportunity to cure as required by s. 425.105,
History: Cr. RegisterJune, 1973, No. 210,fe?-1-73. Stats. a release of the collateral by the customer is not a surrender
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under ss. 425.204 (3), and 425.206 (1) (a), Stats., if the merchant{4) The submitted form shall be accompanied by a cover letter
1) fails to provide a notice tihhe customer which clearly informs explainingthe purpose for the form and any chaniges a pre

the customer of the right to a hearing on the issue of default befeteusly submitted form to be approved.

any repossession, unless the merchant perfects its righkéo  History: Cr RegisterJune, 1973, No. 210fef-1-73; rand recrRegisterJuly
possessiomnder s. 425.206 (1) (d), Stats.; 2) misrepresents a}fyp*+No- 463, &f 8-1-94.

materialfact or state of the la¥o the customer; or 3) violates any _ eI At
provisionof ch. 427, Stats. The notice contained in s. 425.105 ( bDFl Bkg ~ 80.85 Discrimination;

. =0 nduct. (1) DECLARATION OF POLICY. It is the declared polic
Stais.,ls not required if the collateral has been abandoned by he stat<(e Z)f \consin that no person shall be discri‘r)nina};ed
customer.

History: Cr. RegisterJune, 1973, No. 210,fe7-1-73; am. RegisteOctobey agams_mn the .g.ra”t'“g or ex_te_nsmn of any fonﬁcre_dlt, orin .the
1980,No. 298, f 11-1-80; am. Registeduly, 1983, No. 331, &f8-1-83; correc ~ Capacityor privilege of obtaining any form of credit, orpeohib
tion made under s. 13.93 (2m) (b) 7., Stats., Regibtay, 1993, No. 449CR  ited basis. Such discrimination is hereby declared by the secretary
06-123:am. Register March 2007 No. 613, eff. 4-1-07. of the department of financial institutions to leconscionable
. . . conductunder authority of s. 426.108, Stats. The purpose of this
DFI-Bkg 80.69 Restrictions on deficiency judg - e s 1o eliminate discrimination in the granting of consumer
ments; amount owing. The phrase "amount owirag the time riditon a prohibited basis and to outline steps by whiei#

of default” as used in s. 425.209, Stats., shall mean the unpaid 5 ntscan avoid such unlawful conduct. This regulation shall not
anceof the account excluding any unearned finance or additio ply to merchants chartered by anyiséénsinadministrative

chargeshut including any unpaid deferral or deficiency cjesx. a P ; AT
T IES ; e gencywhich issues a regulation prohibitidgscrimination in the
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. grantingof consumer credit on a prohibited basis.

DFI-Bkg 80.70 Restrictions on deficiency judg - (2) UncoNsclioNABLECONDUCT. Discriminationin the exten
ments; repossession. For purposes of ¢25.209, Stats., the Sionof consumer credit by a merchant to a customer on a prohib
term“repossession” shall include action to recover collateral puted basis shall be an unconscionable credit practice prohibited
suantto s. 425.205, Statsand possession of the collateral as BUrsuanto s. 426.108, Stats. Discrimination in the extension of
resultof a surrender of the collateral as described in ss. 425.&psumercredit on aprohibited basis shall mean any denial of
(3) and 425.206 (1) (a), Statehere such surrender is not a veluncredit,increase in the chge for credit, restriction on the amount

unconscionable

tary surrender or use of credit, a diérent application procedure the applica
History: Cr. RegisterJune, 1973, No. 210,fef-1-73. tion of different credit criteria based on a prohibited basis and shall
include,but not be limited to:
DFI-Bkg 80.71 Restrictions on deficiency judg - (a) The application of diérent credit criteriaesulting in less
ments; renouncing rights in collateral. Prior to obtaining favorabletreatment in the granting of credit to women,

the statement of a customer renouncing rights in the collateral pur (h) A requirement that a customer who is contractually liable
suantto s. 425.209 (2), Stats., the merchant shall notify the cygapplyfor credit upon a change in name or marital status of a ter
tomerby written notice that by signing the statementdizstomer  mination of credit toa customer who is contractually liable-fol
waivesall rights to recover any surplus that may result from thgwing a change in the custon®name or marital status without

saleof the collateral. evidenceof an unfavorable change in tbestome's credit wor
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. thiness

(c) Arefusal togrant credit to a qualified customer in that-per

records. Merchants shall maintain copies of records of all corfOM'S Pirth-given first name and surname or a birth—given first
sumertransactions subject to the act and all advertisements, prﬁ’ﬁlmeand a cpmblned surname, . . —
ings, displays, publications or distributions tterms of which  (d) A requirement that a spouse co-sign the credit application,
relateto the extension of consumer credit in order to permit &¢btinstrument, or other document signed by the applicant spouse
investigationpursuant to s. 426.106, Stats., for a period not le4glesssuch signature is required by statute or such requirement is
than that during which a customer may bring an action Witmpqsedwnhout regard to sex or m.arl.tal status on all similarly
respectto such transaction cadvertisement as limited by s.dualified customers who applfpr a similar type and amount of

DFI-Bkg 80.80 Investigatory powers; merchant’ s

425,307 Stats. creditexcept that with respect to secured credit the signatare of
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. spouseon a document necessary to create a valid lien, convey
clear title or waive inchoate or survivorship rigidsproperty
DFI-Bkg 80.81 Powers of administrator; penalty . maybe required where the merchargtandardsf credit wortht

Theterm “penalty” as used in s. 426.104 (4) (a), Stats., is limitégss requirevithout regard to the applicastsex or marital status
to those statutory penalties referred to in ss. 425.302 (1) (e¢curityor collateral as a condition of the extension of credit in the
425.303(1), 425.304 (1), 425.305 (1) and 426.301, Stats., aathountrequested,

doesnot precludea customer from obtaining judgment for actual (e) To evaluate angource of income including maintenance,

damagesustained. alimonyand childsupport on any basis other than its amount, its
History: Cr. RegisterJune, 1973, No. 210,fe7-1-73. regularityand the period of receipt as of the date of the application
o . togetherwith any particular factors f&fcting the likelihood of
DFI-Bkg 80.82 Powers of administrator; submis - continuedpayment, and

sion for approval. Acts, practices or procedures provided to the ) Raquesting information about birth control practices or
administratopursuant to s. 426.104 (4) (b), Stats., shall be sutyjq pearing intentions or capabiligf any customer or custom
mitted as follows: er's spouse.

(1) The submission shall be typed or mechanically repro (3) WRITTEN CREDIT POLICY. The management of eafthan-
duced. o . o _ cial organization as defined in s. 71.04 (8) (a), Stats., each person

(2) Thesubmission shall include an original and 3 copies sulr organization licensed under s. 138.09, Stats., and each credit
mitted by personal deliveryregistered mail or certified mail cardissuer shall adopt a detailed statement of its policy of nondis
returnreceipt requested, criminationin extending consumer credit including its commit

(3) The submission of a form to repla@epreviously sub mentto avoid the specific prohibited practices set forth in this reg
mitted form shall denote all changes from the previously- sulbilation. This statement of policy shall be available to any
mitted form to be approved by underlining or setting forth in austomerupon request at eachfio whereextensions of credit
conspicuousnanner those changes on the submitted forms; aremade, except that in the case of credit card issuers, the state
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mentshallbe furnished upon request of an applicant directed tmderthe Consumer Credit Protection Act or any state law

any office from which such cards are issued. A copy of such policyHistory: Cr.bRegiSte,rJanuary;I.QYG, No. 241, éf2—1—7‘6; correctionlmade underd
statementshall be filed with the éite of the secretary of the e e P oo alo. Bog: 2ot g, Jooram. (1) an
departmenbf financial institutions upon request by tludfice. o )

Suchwritten policy shall be applied impartially to each person DFI-Bkg 80.86 Unsolicited credit cards;  uncon -
seekingcredit. scionable conduct. It is an unconscionable credit practice,
(4) NOTICEOFACTION AND RETENTIONOFRECORDS. Each mer puergEigtrdt?nst.hgzn%rlnoe&o? ;%Zr’s];or: L?r?g eﬂiﬂ;gﬁﬁgﬁ%ﬁ% ort
chalr_lt shall Wi_thinha reasonab(l;:‘ t_ime ifter recheiving I'a qrecﬁg create the contractual liability of that person in any manner
applicationnotify the customer adction taken on the applicationnconsistenwith s. DFI-Bkg 80.351 unless the persorbe held

andshall upon request provide a customer whose application fiag|e personally requested the creditor to issue the card and open
beendenied with theeasons for such denial, including the facihe account.

thatinformation supplied by the customer cannot be verified if History: Cr. RegisterOctober 1980, No. 298, &f11-1-80.

thatis the case. A record of all reasons for demia record of the )

denial form number and each alternative therein applied to the DFI-Bkg 80.87 Sale of credit card numbers; uncon -

customeralong withthe credit application and all other relatec¢ionable - conduct. It is an unconscionable credit practice,

documentatiorshall be retained by the merchant in reasonab?éf'rsuargo S‘b426'1f08’ Sttﬁts" for anyt persotrlwq to fsell the credit card

orderaccessible byeference to the name of the custonier a achigg:;/: gTRe%ir;e?F;':ﬁwggge,:‘i_oﬂeoé?;(i_gg_r orany purpose.

period of 15 months from thelate of notice of action on each ’ '

creditapplication. DFI-Bkg 80.88 Auto brokering. Pursuant to s. 426.108,
(5) DerNITIONS. In this section: Stats. it is an unconscionable credit practice for any person, who

o~ . . . is not a party or assignee of a party to the lease contract,-install

(@) D_|sab'|I|t_y means a physical or mef.“a' impairment thafent sales agreement or other security agreement, to assist in,

substantiallylimits one or more of the major life activities, a,searrange or otherwise engage in an actual or purported trans

recordof having such an impairmeat being regarded as havingter or assignment of a motor vehicle, where such transaction is not

suchan impairment. permittedunder the terms of the lease contract, installment sales
(b) “Prohibited basis” means any of the following: agreement or other security agreement.
1. Age provided the applicant has the capacity to enter intgStoy: Cr RegisterFebruary1993, No. 446, €f3-1-93.

a binding contract, race, creed, religion, coltisability marital DFI-Bkg 80.90 Registration fees. The registration fee

status sex,national origin, ancestrgexual orientation, or mem requiredto be paid pursuant to s. 426.202 (1m), Stats., shall be
bershipin the military forces of the United States or this state. 0.006%of the year—end balance, as defined in s. 426.202()m)
2. That all or part of the applicastincome derives from any 22 Stats., except the fee shall not be thss $25 nor greater than

public assistance program. i ) )
i . . X X History: Emeg. cr eff. 12-3-01; CR 02-001: cRegister April 2002 No. 556,
3. Thatthe applicant has in good faith exercised any riglat. 5-1-02.
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